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ACTS AMENDMENT (WEAPONS) BILL 2009 

Second Reading 

Resumed from 11 November. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.15 pm]: I want to make a 
few comments on the Acts Amendment (Weapons) Bill 2009. With this bill the government is seeking to address 
a problem that has been emerging in our community that is causing a great deal of concern when we see regular 
reports in the media about people being injured, quite viciously in some cases, and with long-term impacts, with 
an interesting array of weapons that one would not conceivably have thought would be available in Perth. 
Legislation such as this to restrict the sale of these weapons and the carriage of these weapons is a positive move 
forward.  

It is not an overly complicated bill. It is broken into three parts. The two key parts of the bill amend both the 
Criminal Code and the Weapons Act. The main purpose of the bill is to restrict the carrying of weapons in places 
of entertainment. The definition of entertainment areas in the bill may be viewed by some as very broad. Having 
had a look at it, I thought it would be interesting to see how this works. For the benefit of members, I will read in 
the definition of a “place of public entertainment”— 

(a)  a place where the public is present and where entertainment of any kind is about to be, is 
being, or has just been provided to the public, whether on payment or not; or 

(b) licensed premises, as defined by the Liquor Control Act 1988 section 3(1);  

Further on, the bill defines a prescribed place as being a place of public entertainment or a public place within 50 
metres of a place of public entertainment. That is a very broad definition. It will be interesting to see, as this 
moves on, how that is managed in practical terms.  

The bill seeks to do a range of things. It will create an offence for going armed in company. I understand that is 
one person plus two others. When I was at university college that was considered a party, not going armed in 
company! I understand the concern, and that amendment is aimed at some of the gang-style activities that occur 
from time to time and is trying to reduce those types of activities. The bill will also increase penalties when 
weapons are possessed with either cash or drugs and will prohibit the sale or supply of controlled weapons to 
minors under the age of 18. These are fairly sensible amendments.  

I know that the government is keen to get this legislation through. However, a couple of changes cause some 
concern, but, hopefully, these things can be worked through. One is that the onus to prove a person has a lawful 
excuse to be in possession of a weapon has been reversed. It can be argued that the person with a legitimate 
excuse will be put to the expense and inconvenience of proving the fact. I understand that that is a serious 
concern. The bill defines what is a “lawful excuse”. I did not know what it was until I was briefed on it. The bill 
clearly sets out how this will play out. For the purposes of this bill, a “lawful excuse” includes the following — 

(a) being a police officer acting in the course of duty; 

(b) being a security officer, as defined in the Public Transport Authority Act 2003 section 3, acting 
in the course of duty; 

(c) being a prison officer … 

(d) being a person authorised to exercise a power set out in Division 1, 2 or 3 of Schedule 2 to the 
Court Security and Custodial Services Act 1999 … 

(e) being the holder of, and engaged in activities authorised by, a security officer’s licence issued 
under the Security and Related Activities (Control) Act 1996 … 

That is a fairly tight definition. A person who is not one of those people acting in accordance with the relevant 
legislation does not have a lawful excuse under this legislation to be carrying a weapon, as described by this bill. 
Hopefully, that will provide some clarification, particularly for the police who must deal with these matters. 

This bill prohibits the possession of dangerous or offensive weapons. Although this bill gives a fairly brief 
definition of what is a “dangerous or offensive weapon”, it does not tie up neatly with the Weapons Act 1999. 
That legislation sets out what would be done with an item if it were used to cause injury or disability to a person 
and for what purpose the weapon would be used. It might have been useful to provide more clarity in this bill on 
that matter. 

The schedules of the bill list the prohibited or controlled weapons. I have not had much experience in dealing 
with these types of situations. It is interesting to find such a diverse range of weapons that people would have to 
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deal with, particularly the police. The advisers told me that in the past 15 months 235 weapons have been seized. 
I assume that was in the metropolitan area. 

Hon Peter Collier: That was in Perth and Northbridge. 

Hon KATE DOUST: That is a substantial number, given that the cultural centre of Northbridge is actually in 
Perth. Most people who go for a night out would not think to take their nunchaku, gas dart, electric shock 
weapon or machete. 

Hon Jock Ferguson: Or their crutches! 

Hon KATE DOUST: I have always found that a hockey stick works quite well! 

I do not know why people would think to have those items in their possession unless it was for doing something 
inappropriate. The list in the schedules includes an acoustic shock weapon, a ballistic knife, a blowpipe, a 
butterfly knife, a catapult, a disguised knife or sword, a pistol, a crossbow or a spray weapon. I understand that a 
spray weapon is not a capsicum or pepper spray weapon; it is something totally different. They are the prohibited 
items. It would be interesting to know how many of those items get picked up. It is quite a scary list. “Controlled 
items” are picked up under schedule 2 of the Weapons Regulations 1999 and include a baton flail, which I had 
never heard of, a bow, a crossbow, daggers, double-edged knives, a fixed baton, hand or foot claws, a light 
pointer, machetes, metal whips, pressure point weapons, pronged weapons, scythes or sickles, spear guns, spray 
weapons, studded weapons, throwing blades and throwing stars. That is a smorgasbord of artillery that people 
can access. Thought has been given to list those items as either prohibited or controlled items. It is important to 
list them in this bill to provide clarity. 

Some issues have been raised about this legislation. I understand that because of the rush to pass this bill, 
appropriate time was not set aside for consultation. I will now do something that I will raise in every bill from 
now on that impacts on children. Whenever we deal with legislation that impacts on children, I will say that it is 
disappointing that yet again the government did not take time to consult the Commissioner for Children and 
Young People. Given that that legislation is in place and that the Liberal Party at the time was so keen to ensure 
that the Commissioner for Children and Young People was consulted, it is disappointing that the government has 
not talked to her to find out her views on this legislation and about what impact it will have on young people. 

I have a letter that was sent to Mr Mick Murray, MLA, the member for Collie-Preston, by the Australian 
Bowhunters Association. I do not know if the minister has seen it but I am happy to provide him with a copy of 
it. The association talks about its concerns with the legislation and the fact that no time was provided for 
consultation. I will read into Hansard some of the comments the association has made in its letter. It specifies 
what it considers to be some of the implications this legislation will have, particularly on its younger members. 
This letter is signed by Mr Alan deBoer and states — 

The bill would make it illegal for our junior members to be in possession of a bow. What will this do to 
the sport of archery? There are Archery programs running in most schools in Western Australia. How 
will these be affected? Our junior members are the future of our sport and without them the sport of 
archery in this state will not survive. 

“Being Armed in Company” Would this mean that a gathering of archers at a competition event be an 
illegal gathering and the police could charge the competitors? 

“Having Ready Access to Both Weapons And a Prescribed Amount of Cash” Would an Archer 
travelling to or from an organised archery event with his equipment or be at their place of residence be 
in breech of the proposed changes if they were stopped by the Police? 

They are some of the questions that have been posed. I am sure that the minister has a response and that work 
has been done to allay the concerns of those clubs, particularly those clubs that use weapons for their sport. The 
martial arts organisations would also have concerns given that they probably supply their sporting participants 
with a number of items that I have read from the controlled list rather than the prohibited list to use for their 
sport. Would the minister put on the record the work that has been done to allay the concerns of those clubs so 
that their participants can continue to enjoy their sport? 

The letter goes on to state — 

This bill has been introduced too quickly and without appropriate consultation with the appropriate 
sporting bodies that will be affected unintentionally by the proposed changes. Currently Bows are a 
Controlled item under the existing regulations and it is proposed that they become a prohibited item. 
This will affect all archers in the state and see the demise of archery as a legal family sport. 

It goes on to make some more comments. I wanted to share that with the minister. I do not know whether he has 
received that correspondence but I am happy to provide him with a copy of it. The association raises some 
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interesting questions. Given that there was no consultation on this legislation, it would be useful if the 
responsible minister could respond to that organisation. 

This bill is not new. One of the reasons that we will support it is that the Attorney General in the previous 
government introduced and passed in the other place similar legislation. It did not reach this chamber because 
the election intervened. On 8 November last year in the other place another piece of legislation very similar to 
this legislation was also introduced but was not supported by the government. It got down to a question between 
the minister and his opposing number in the Assembly about who had the biggest machete, which was 
disappointing.  

This type of bill is important and it is useful. It is very helpful, particularly to the police, who have to manage the 
carrying of weapons. I was provided with the Northbridge incident log for 13 to 15 November. It was quite an 
eye-opener to see the different types of incidents that occurred over that weekend from Friday to Sunday and the 
trouble that people sometimes get themselves into. Sometimes things can escalate quite innocently. It was also 
an eye-opener to see the types of weapons listed on that log. I noted that a Taser was used on only one occasion 
out of all those incidents. I thought Tasers would have been used more but, fortunately, a Taser was used on only 
one occasion. I was provided with two lots of statistics for that weekend. From Friday to Saturday, there were 
24 arrests, 11 summonses, 60 move-on orders and a range of other incidents that have different letters beside 
them and I do not know what they are code for. From Saturday to Sunday, there were 10 arrests, 20 summonses 
and a range of other examples where police became involved. It is interesting to see the types of activities that 
occur in that environment. A lot of focus is on Northbridge and a lot of emphasis on trying to reduce the types of 
incidents in which people are accosted, assaulted or harmed, in some cases with weapons. The intent is to try to 
reduce that incident rate so that people can go out and enjoy themselves without worrying about being knifed, 
glassed or hurt in any way. That is imminently sensible.  

I had another question for the minister. I know I was briefed on it but I have forgotten the answer. It related to 
clause 2—“Commencement”. Subclause 2(b) states that the act comes into operation on the twenty-eighth day 
after assent day. Will the minister remind me why that happens 28 days after assent? I know that I was told but it 
has escaped my mind. I know it is something important.  

With those few words, we will be supporting the bill on the same basis that we did when we were in government 
and the then opposition moved legislation of a similar nature last year. We think this is an important piece of 
legislation as it clarifies what people can and cannot use and tries to reduce the number of incidents that occur in 
entertainment precincts. It also tries to ensure that people can not only go out and enjoy themselves in those 
situations without worrying about being hurt or in some cases killed, but can also access and egress these places 
without any difficulty.  

I have another document that is quite interesting. It gives the statistics for the number of items carried over a 
short period. It is quite amazing. I heard an interesting story today about some fellow who went into Northbridge 
with a shotgun tucked down his trouser leg. He must have been a very tall man. I do not know why someone 
would walk around town with a gun down his trousers. We have to question the sanity or intent of some people 
when they go out. We think this bill is a step in the right direction in trying to contain those problems. We will 
support this legislation.  

HON GIZ WATSON (North Metropolitan) [8.35 pm]: The Greens (WA) will support the Acts Amendment 
(Weapons) Bill 2009 with some reservations. The purpose of the bill is to amend the Criminal Code and the 
Weapons Act 1999. It proposes increased penalties for carrying a weapon in public to cause fear and 
intimidation, especially near a place of entertainment or in a group or while carrying drugs or more than $3 000 
and a weapon at the same time. The other significant legislative change that this bill is seeking to achieve is a 
reversal of the onus of proof for a lawful excuse to an offence under the act. The police will no longer need to 
prove that an offender is guilty; in fact, the offender will have to prove his or her lawful excuse if he or she has 
been arrested with a controlled weapon. The bill also proposes a restriction on the sale and supply of controlled 
weapons to persons under the age of 18. When I received a briefing on this bill, I was surprised that it was 
currently lawful to sell a controlled weapon to someone under the age of 18. I was pretty disturbed by that. I am 
more than happy to support that provision.  

The second reading speech claims that the bill will strengthen the capacity of the police, create a safe and more 
secure community and enable business owners and promoters to provide a pleasanter environment for their 
patrons, which are all laudable objectives. The Deputy Leader of the Opposition commented that this bill is very 
similar to the former Labor Party bill that was introduced into the Legislative Council in August 2008 and which 
lapsed before it was debated. 

I would like to thank the police officers and advisers for providing a briefing on this bill, which answered a 
number of my questions. It is worth putting on the record that the principle that the Greens see as most critical to 



Extract from Hansard 
[COUNCIL - Tuesday, 24 November 2009] 

 p9560b-9565a 
Hon Kate Doust; Hon Giz Watson; Deputy President; Hon Peter Collier 

 [4] 

legislation of this nature is the principle of non-violence. We are the only political party that I am aware of that 
has non-violence as one of its four key principles. That is a principle of non-violence in all circumstances. 
Consistent with that, we have led much of the public debate about control of handguns and other weapons. For 
that reason alone, I was inclined to support this bill. I can see very few circumstances in which people have a 
reasonable excuse for having a weapon, although the complexity of this issue is such that a range of things can 
be used as a weapon, depending on the circumstances. Virtually anything can be used as a weapon. 

The DEPUTY PRESIDENT (Hon Max Trenorden): We have just witnessed that. 

Hon GIZ WATSON: Yes, including crutches. I am glad I am on this side of the chamber, otherwise I could 
have been in danger of an injury, especially if the crutches are filled with something really heavy. 

As members will no doubt be aware, everything from a rock to a glass to a star picket to a chunk of wood can 
become a weapon in a range of circumstances. It is a hard task for the police to keep ahead of all the possible 
things that might be defined as weapons. It is an interesting area of legislation that certain things are prescribed 
and other things that may become a weapon depends on the circumstance of the offence, if an offence is 
committed.  

We support legislative programs that attempt to reduce the level of violence in the community. That includes our 
very strong support for prevention of domestic violence, sexual abuse, harassment, psychological abuse and 
bullying in the workplace and school. We thoroughly support all those kinds of objectives, whether they are in 
legislation or in other policy initiatives. We argue that those initiatives need to be based on evidence. I have two 
criticisms of this bill. One is that we have very little evidence—perhaps the minister can provide more 
evidence—that increasing the penalties will reduce the number of offences of people carrying weapons. Those 
people who are regularly engaged in street fighting and those sorts of crimes are likely to continue to try to carry 
weapons. Perhaps the passage of this legislation will make it easier to prosecute them if they are caught. 

It is difficult for us to assess the efficacy of an initiative such as increasing the penalty if there is no clear 
evidence base for that as a policy direction. We always have reservations when it is suggested that if we double 
the penalties the situation is going to get better, because sometimes that is not the case. Sometimes we need to 
tackle the problem in another way and think about why people feel the need to go armed in public. What is it 
they are afraid of? What is it about how they have been socialised to deal with confrontation that they feel, if 
they get into an argument, that they need to carry a knife, a baseball bat or something else? There are ways to 
resolve differences other than by following examples that we see on American television. Unfortunately, that is 
probably where a lot of people get their values and notions of what is acceptable behaviour. A constant diet of 
police programs and violence on television does nothing to help people grow up and think that we should not be 
resolving differences and dealing with anger by resorting to violence, and particularly the use of weapons. There 
have been some horrific examples of weapons being used and people being severely injured, and in fact dying. 
We would be the first to try to look at ways of preventing that.  

Doubling penalties and tougher measures are not the only solutions. To maintain community security we need to 
look at long-term solutions of crime prevention strategies and reforming offenders. In our view the fact that 
disputes escalate into crimes relates to underlying behavioural issues such as the abuse of alcohol, drugs, poverty 
and social alienation. All these issues have to be seriously addressed. I am afraid the emphasis on crime and 
punishment is very much the way that this government and the previous government have tried to deal with these 
issues.  

Having said that, the Greens (WA) do not oppose the bill. We believe that there is a very good argument that 
there is no place for people to carry weapons on their person. There is a very limited need for individual 
ownership of firearms in particular, and other weapons. We strongly advocate that there is no need for individual 
ownership of weapons in order to ensure personal safety. Once a community goes down that track, everybody 
wants a gun, as they say, and that is the way it goes. That kind of attitude is encouraged by the sort of so-called 
entertainment that we see regularly in films and on television—a regular diet of violence. We can hardly turn on 
television without being bombarded with violence every evening.  

Carrying controlled and prohibited weapons in public is not in the interests of public and community safety. We 
support the proposed changes to the Weapons Act, particularly the amendment that restricts the sale of controlled 
weapons to minors. The only issue I want to put in a word of reservation about is the reversal of the onus of 
proof or a lawful excuse for carrying controlled or prohibited weapons. We are always wary of reversals of onus 
of proof. In fact Article 11 of the Universal Declaration of Human Rights states — 

Everyone charged with a penal offence has the right to be presumed innocent until proved guilty 
according to law in a public trial at which he has had all the guarantees necessary for his defence. 

I think that principle is one that should be paramount; it is up to the state to prove the case against an individual. 
In the case of carrying controlled or prohibited weapons, we accept that this is an exception we can live with. It 
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is interesting that by way of briefing I was made aware that the Weapons Act currently contains a reversal of 
onus of proof in section 11. That is already the case, as I understand it.  

I have mentioned the fact that we are concerned that there has not been any evidence provided to support the 
argument that increasing fines and penalties will have the impact that was suggested in the minister’s second 
reading speech. We have already made suggestions about alternative strategies to reduce offending behaviour 
other than simply increasing penalties. With those comments, the Greens (WA) are happy to support this bill.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [8.46 pm] — in reply: I thank 
members for their indications of support for the Acts Amendment (Weapons) Bill 2009. I will go through a few 
issues that were raised by both members. I say at the outset that the bill is intended to improve public security. 
The point of the amending bill is to increase penalties for those people who go armed in public to threaten, to 
cause harm or to cause fear to others.  

Hon Kate Doust identified some quite startling figures of numbers of people who have been armed with weapons 
in public since July 2008. I will clarify the figure of 235 by breaking it down even further to the offenders 
charged by age group. The 18 to 24 age group is the largest age group that is captured in this cohort; that is, 92 
out of 229. In the 25 to 34 age group there were 61 offenders. As for the time of day, for the interest of members, 
as one would expect, 6.00 pm until midnight has the highest number of offenders, that is, 81 out of 229; then 
from midnight to 6.00 am it is 65. That is a combined total of 146. As for days of the week, again, as expected, it 
is the weekends; Fridays, Saturdays and Sundays are the days and nights when most offences are committed. 
Without a doubt it is very hard to justify taking a weapon into a public place unless a person has a lawful reason 
to do so. I do not think anyone could argue against that. This bill intends to tighten the act to ensure that that 
does not occur, or prevent it as much as possible. 

The issue that was raised by both members of the reversal of onus of proof is one that I will address. I point out 
that it is still up to the discretion of the police officer to charge the person in the first place. If a person can in fact 
prove that he or she has a lawful excuse to have a weapon, that person will not be charged. For example, three 
people may be on their way to archery or something along those lines. Those people have a lawful excuse and, of 
course, they will not be charged. The reversal of onus of proof is not unusual for weapons offences. The bill does 
not limit what is a lawful excuse. It simply outlines some examples of what are lawful excuses. The discretion 
still rests with the police officer. An individual has nothing to be afraid of if he or she has a lawful excuse for 
carrying a weapon, although how on earth a person could have an excuse for carrying a machete is beyond 
anyone’s comprehension.  

Hon Kate Doust made comments on the commencement provision. The 28-day provision relates to the new 
offence of selling controlled weapons to minors. Essentially, we want to give time for retailers to be aware of the 
new offence before it takes effect.  

Hon Giz Watson commented on whether or not we could provide evidence that increasing penalties would result 
in fewer offences being committed. I am sure she is referring not just to this piece of legislation but across the 
board whether punitive action has the desired effect of filtering the message through to the community. If a 
person takes a machete, a sword, or whatever it might be, into a public arena without lawful excuse, and is 
arrested, Hon Giz Watson asks whether that arrest will act as a deterrent. Hon Giz Watson, we cannot say that at 
this stage, of course, only time will tell, but increased penalties can act as a deterrent for some people. Also, 
legislating for new types of offences will have some impact as it will criminalise activities that were previously 
lawful, and further increased penalties are simply the new maximum. I might add that it is still up to the 
discretion, of course, of the courts to determine or impose other sanctions. I know that that will probably not 
placate Hon Giz Watson by saying that, yes, there is a cut and dried determination of whether the legislation will 
have the desired effect. I think the member will find that that deterrent more than likely will have an impact in 
that some people will have second thoughts about taking a weapon, which they are evidently going to use for 
nothing other than violence, into a public place. Having said that, I think I have covered all the issues that were 
raised by both members. I once again thank both Hon Giz Watson and Hon Kate Doust for their contribution to 
this debate, and I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed. 
 


